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AAAAAND, THEY’RE OFF! 
 
The 2019 Session of the Indiana General Assembly is underway in full force, having just wrapped up its 
second week of work in the statehouse.  Did you know that the legislature only has ONE Constitutional 
duty? --the crafting of the state’s biennial budget. Sounds like an easy job, right? Wrong. The budget is just 
one bill, but by the end of last week’s filing deadline, more than 1200 bills had been filed on topics like 
state and local taxes, property rights, school funding and teacher pay, public safety and welfare, water 
quality, transportation, local government duties, elections, and health care, just to name a few. Your IAR 
Government Affairs staff has been busy crafting legislation, wading through those 1200 bills, attending 
hearings, meeting with other interest groups, and lobbying state legislators on legislative issues that 
could impact the REALTOR® bottom line.  With 23 new members in the House and Senate, we are also 
busy forging new relationships with the next generation of REALTOR® Champions who will be crafting 
state policy in the years to come.   
 
In our spare time, we are also finalizing our preparations for the upcoming IAR Legislative Conference on 
January 28th and 29th.  Our REALTOR® grass roots are second to none and one of the most effective tools 
in our advocacy tool box.  This year we’ll be focusing our efforts on bills pertaining to workforce housing, 
landlord/tenant policy, property rights, professional licensing, and private property rights.  More to come 
on those topics at our Legislative Briefing Luncheon on Monday, January 28th at the Indianapolis Hilton. 
 
From your house to the statehouse, the Indiana Association of REALTORS® is helping open doors to your 
elected officials and ensuring the REALTOR® voice is heard when it comes to issues of importance to the 
real estate industry.   For questions regarding pending state legislation, please contact Senior Vice 
President of Government Affairs, Maggie McShane at mmcshane@indianarealtors.com or Government 
Affairs Director, Anne Johnson at ajohnson@indianarealtors.com. 
 
Here is an initial list of some of the 2019 bills of interest to the Indiana real estate industry. The list 
highlights bills that could potentially have the greatest impact on members and property owners.  

 
Transactions 

 
Mandatory Well and Septic Inspections 
 
House Bill (“HB”) 1261 (Authored by Rep. Mike Alysworth): Requires that a property with a septic 
system and a water well must be inspected by a qualified inspector before an interest in the property 
may be conveyed. This means in order to close a deal on a home with a septic system, your seller will 

mailto:mmcshane@indianarealtors.com
mailto:ajohnson@indianarealtors.com


 

 

have to have the septic system inspected. In Indiana, it is estimated that 800,000 septic systems are 
currently in use. Septic system inspections can be costly, add time to the transaction due to lab testing, 
and be reliant upon the availability of a small number of qualified inspectors. The bill includes all septic 
systems, even a new septic system that has never experienced any issues. There are 15,000 requests 
for new permits every year. Though we acknowledge that water quality issues are common in the state 
in some areas, a mandate may not be the answer to that issue. It is our hope that this topic will be 
studied as part of a larger discussion on water quality. 
 
Standardized Land Contracts 
 
HB (Bill number has not been released)(Authored by Rep. Ed Clere): Rep. Clere, who is also a practicing 
REALTOR® is targeting what he believes are unfair real estate transactions to provide more protection 
to buyers who buy property on contract. This bill would require the Indiana Real Estate Commission, 
in consultation with the Indiana Department of Financial Institutions, to create a standardized land 
contract form with accompanying disclosure forms to be used in every land contract deal. Though 
REALTORS® recognize land contracts are an important tool for some transactions, they are not 
permitted to execute land contracts and parties are typically referred to an attorney. As drafted, the 
bill gives greater weight to buyers over sellers.   
 

Property Management 
 
Delinquent Utility Bills at Rental Properties 
 
HB 1347 (Authored by Rep. Woody Burton): This bill clarifies that the tenant of a rental property is 
the responsible party for charges rendered by a municipally owned utility to a property if the property 
is not occupied by the owner. In other words, if a tenant becomes delinquent on utility bills at the 
property, the landlord will not be answerable for those charges. Rep. Burton became interested in this 
issue after a number of local municipalities in his district adopted ordinances which would allow their 
utilities to collect from landlords. Local landlords were surprised by this change in the law and sought 
a solution legislatively. REALTORS® who own  rental property, as well as property managers, have 
brought this issue to IAR’s attention. We have been actively engaged on this bill and look forward to 
working with Rep. Burton as the bill progresses.  
 
Professional Homeowner Association Managers Must be Licensed 
 
HB 1338 (Authored by Rep. Mike Speedy): A few years ago, the Indiana Attorney General’s office 
received a number of complaints, alleging property managers were practicing without a broker’s 
license. As a result, it was brought to the attention of IAR staff that some property managers were 
unaware that they needed to be licensed. Outreach was initiated, and many uninformed property 
managers obtained their broker’s license. Rep. Speedy’s bill seeks to make clear in statute that those 



 

 

persons who either professionally manage homeowners or condo associations, or serve as part of a 
self-managed homeowners association board of directors (only one member is required to be 
licensed) must be licensed. Although the definition of “broker” in license law has always included 
“managing real estate” as an act that may not be performed without a license, this bill dispels any 
previous misunderstandings. 
 
Mandatory Rental Registries 
 
HB 1372 (Authored by Rep. Chris Campbell): Currently, Indiana state law allows local municipalities 
to initiate rental registries in their cities and towns along with limitations in which municipalities must 
adhere. Some of these limitations include: caps on registration fees, registry expiration without a 
change of ownership, and inspection requirements. This bill would require a municipality to create a 
rental registry. It proposes a more exhaustive list of habitability standards in the inspection process. 
It also provides that a tenant may break his or her lease with the property owner if a violation found 
during the inspection process is not cured or if the property owner fails to register the property with 
the rental registry or request an inspection. It finally removes the exemptions provided in the statute 
for rental registries that were established before July 1, 1984.  
 
Tenant Bill of Rights 
 
SB 524 (Authored by Sen. Eddie Melton): This bill re-writes the landlord-tenant statute to afford more 
rights and protections to tenants. It contains numerous provisions including the ability to withhold 
rent for repairs, limit the amount of security deposit a landlord can require, and provide longer notice 
before eviction proceedings can begin.  
 

Private Property Rights 
 
Landmark Indiana Supreme Court Decision Inspires Legislation 
 
SB 553 (Authored by Sen. Karen Tallian): Who owns the beach in front of Lake Michigan beachfront 
property and what access should the public have to that property? 
 
 Recently, the Indiana Supreme Court handed down a decision that is arguably one of the most 
significant property rights cases to come out of Indiana. In this case, the Court was seeking to solve 
whether the state or local property owners had property rights to lakefront property on Lake 
Michigan. The court determined that soil and vegetation marked where property owners’ right began 
and the beachfront below that was property of the state. It was a landmark case because other Great 
Lakes states held that the public had the right to use the lakefront property, but property owners still 
technically owned the property. The Indiana Supreme Court went a step further and held that Indiana 
now owns that disputed lakefront property. The decision has been appealed to the United States 



 

 

Supreme Court and they have not decided if they will take up that case. Meanwhile, Sen. Karen Tallian 
is attempting to clarify this question by codifying language into Indiana Code which would establish 
the state’s rights to this property. Her bill provides that DNR has jurisdiction over the Lake Michigan 
shore, that it has the duty to protect the public's exercise of vested public rights in the Lake Michigan 
shore, and Indiana has a vested right to use the shore for certain recreational activities. It is important 
to emphasize that this case and legislation only affect property is directly upon Lake Michigan, not 
other lakefront property across Indiana.  
 
Ending Involuntary Annexation 
 
SB 94 (Authored by Sen. Phil Boots): Indiana is one of only a few states in which involuntary 
annexation by a local unit is permitted. Sen. Boots seeks to change that.  Most states only allow 
voluntary annexation of property by willing property owners who want access to services, like fire 
protection, water, etc. that municipalities provide. In 2014, Sen. Boots authored similar legislation 
which sought to restore annexation to only allow property owners to voluntarily submit to annexation, 
instead of involuntarily being subjected to annexation from municipalities. Unfortunately, that 
legislation was diluted by legislators in the Indiana House. This year, Sen. Boots seeks to again restore 
annexation in Indiana to a voluntary process by which owners can join a community if they choose, 
not against their will. This bill was debated in the Senate Local Government Committee and will be 
further discussed by this committee in the coming weeks.   
 
Allowing Property Owners to Connect to Sewer and Water through Public Right-of-Ways 
 
SB 193 (Authored by Sen. Mike Bohacek): This bill attempts to remove the requirement that a property 
owner must obtain the permission of a local municipality before using a public right-of-way to connect 
to adjacent sewer or water facilities. Sen. Mike Bohacek explained in committee that this bill isn’t 
changing any other local regulations. It isn’t a guarantee that sewer or water companies will allow the 
property owner to “hook” on. They will still be allowed to permit or deny. However, it alleviates the 
hurdle of gaining permission from the local government to use a public right-of-way. 
 
Limiting Property Owners’ Liability 
 
SB 220 (Authored by Sen. Eric Koch): This bill is a limit on the liability of a property owner when a 
person departs a trail or greenway and enters private property. Last year, Sen. Koch introduced a 
similar bill which addressed the problem of trespassers on private property who had wandered onto 
private property while exploring trails or newly created greenways. That bill codified the 
understanding that any trespasser on private property near a trail or greenway had no assurance that 
the property was safe. Thus, limiting the ability of trespasser to sue the property owner for any injuries 
sustained. This bill seeks to make a technical change which would add “departing from” a trail to this 
statute. This omission is being corrected in Sen. Koch’s present bill.   



 

 

 
 Election Signage on Non-Public Property 
 
HB 1122 (Authored by Rep. Mike Karickoff): This bill would require owners of private, non-public 
property that is used as a polling place to permit candidates to place signs on the property 29 days 
ahead of election day. These owners may also remove signs two days after election day. Current law 
does not require property owners to permit any signs on their property if it is not public property.  
 

Land Development 
 
Stopping Corruption in Building Permit Process 
 
SB 142 (Authored by Sen. Mike Bohacek): This bill prevents any building commissioner, building code 
official, or inspector for a local unit of government from issuing a building permit when they have a 
financial interest in the issuance of the permit. It also requires local government to establish a 
procedure via ordinance to deal with these types of situations. In committee, Sen. Bohacek stated that 
he has seen many situations, particularly in small towns, where the building commissioner or building 
inspector is also a builder. So, essentially, he or she is issuing permits to himself or herself and 
inspecting his or her own work. Sen. Bohacek believes there should be a conflict of interest plan in 
place when such situation occurs.  
 
Limiting Locals Ability to Regulate Outside their Boundaries  
 
SB 535 (Authored by Sen. Phil Boots): This bill repeals the authority of a city or town to exercise 
various powers outside their boundaries. Current law allows municipalities to regulate conduct or 
property use that endangers the public welfare, the capturing of animals and regulation of animal 
shelters, and operation of parks or using eminent domain to acquire land for parks. Most importantly 
for REALTORS®, this bill removes the ability of a municipal plan commission to exercise planning and 
zoning jurisdiction outside of their boundaries. We will monitor this bill in the coming months as the 
legislative session progresses.  
 
Workforce Housing Development 
 
HB 1263 (Authored by Rep. Jim Pressel): This bill would establish the workforce housing development 
revolving loan fund to provide funding for loans to counties, cities, or towns for workforce housing 
development projects. It also appropriates $1,000,000 to the fund for the 2019-2020 state fiscal year 
that the Indiana Housing and Community Development Authority will administer. It also permits 
redevelopment commissions in counties other than Marion County to establish a program for 
workforce housing development and a tax increment funding allocation area for that program.  


