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2020 LEGISLATION OF INTEREST TO REALTORS® 

 
REAL ESTATE BUSINESS ENTITIES BILL PASSES COMMITTEE BY UNANIMOUS VOTE 

Senate Bill 358, authored by Senator Jim Merritt (R-Indianapolis), is the latest effort by REALTORS® to 

update Indiana real estate license law to better reflect the way the business of real estate is practiced in real life 

today. It is an update that solves a minor compliance issue that came to the attention of the Indiana Association 

of REALTORS® this past summer that may adversely impact brokers across the state. It stems from an issue 

raised by the Office of the Indiana Attorney General. SB 358 passed the Senate Commerce and Technology 

Committee this week by unanimous vote and will now move to the full Senate for consideration. 

 
A long-standing code provision central to the real estate license law states that “a partnership, corporation, or 

limited liability company may ONLY be a broker company.” As originally intended, this provision was likely 

meant to discourage a company from being formed within a company, which would run counter to many of the 

basic principles of license law that pertain to the relationship between the broker company and its agents. 

 

In the past, real estate agents who wanted to form individual business entities were directed by Indiana law to 

form professional corporations, or PCs. Over time, with the growing popularity of other business entities that 

offer simplification and potential tax advantages, more and more real estate brokers have made the decision to 

form individual business entities, such as LLCs, for the purpose of receiving compensation from their broker 

company. 

 

WHY IT’S IMPORTANT TO REALTORS® 
A recent finding by the Indiana Attorney General in a case involving a real estate broker determined that an 

individual agent was not permitted to form an LLC. Only the broker company may form an LLC.   

 

SB 358 resolves this compliance issue by giving real estate agents the option to form the business entity of their 

choice solely for the purpose of compensation from their broker company.   

 

We believe this change simply codifies what has become common practice for many real estate brokers across 

the state who have formed their business entities such as LLCs. And we strongly believe real estate brokers 

should be given flexibility to form business entities that best suit them. Additionally, this change clarifies for 

managing brokers that an individual broker who forms an LLC is not a company within a company. It helps 

existing brokers conform with license law and helps the managing broker of the broker company by allowing 

them to compensate an agent who has formed an LLC without finding themselves in conflict with an outdated 

provision in Indiana law. 

 

WHY REALTORS® NEED TO ADVOCATE 
If we don’t make this change, individual real estate brokers may be forced to disband their existing LLCs and 

reform as professional corporations, or PCs. This is burdensome and potentially costly for real estate brokers 

and serves virtually no purpose in the realm of public policy or consumer protection. 

 

 

 

LANDLORD-TENANT RELATIONS ARE HOT TOPIC WITH MAYORS AND 

LEGISLATORS 

 
As the national discussion on housing affordability has developed over the past several years, it has drawn out 

another related conversation regarding landlord-tenant reform. With rising rents causing serious affordability 

problems for renters, many states, like California and New York, have responded by enacting statewide rent 

control regulations. While our state has not experienced lack of affordability to this degree, the nationwide 

discussion has motivated many Indiana state lawmakers to attempt to tackle this issue legislatively. This 

session, there have been several bills introduced which attempt to give tenants more rights and punish 

unsavory practices of bad landlords. 

 
Indiana has a strong landlord-tenant statute which gives great deference to the interests of private property 



owners. While at the same time, REALTORS® also know that irresponsible property owners can bring down the 

property values and quality of life of the surrounding community.   

 
Senate Bill 391, authored by Senator Mike Bohacek (R-LaPorte), contains a provision which could extend the 

time in which landlords are responsible for tenant’s abandoned personal property. House Bill 1191, authored by 

Representative Ed Clere (R-New Albany), would require that all leases be in writing and require landlords to 

give a 60-day notice to tenants (currently must give a 30-day notice) before increasing rent. Finally, Senate Bill 

442, authored by Senator Eddie Melton (D-Merrillville), and a companion bill to Representative Robin 

Shackleford’s (D-Indianapolis) House Bill 1103, contains numerous burdensome provisions, including a 

provision that if the lease is changed in any way, the landlord is required to give a 60-day notice as opposed to a 

30-day notice. 

 
State legislators aren’t the only government officials to try to address landlord-tenant relations. Indianapolis 

Mayor Joe Hogsett (D) unveiled a comprehensive $250,000 proposal aimed at giving tenants additional 

protections and legal assistance. The proposal would require all landlords to provide tenants a “Notice of 

Tenants Right and Responsibilities” and institute penalties against landlords for retaliation against tenants for 

exercising their rights. The city of Fort Wayne recently announced its intention to seek a local ordinance 

regulating “disorderly houses,” by holding landlords responsible for the personal behavior of their tenants.   

 

WHY IT’S IMPORTANT TO REALTORS® 
According to NAR, 40% of all REALTORS® own rental property and a member survey conducted by IAR last 

year showed 38% of Indiana REALTORS® do. So, not only are real estate brokers enlisted by their clients to 

help them find and rent investment properties, they are likely to be investors themselves. These properties 

include single-family homes, multi-family properties, retail properties, and mixed-use properties. Also, 

REALTORS® may manage property on behalf of clients, with the day-to-day responsibilities of leasing and 

maintaining properties. As owners actively renting out investment property, it’s important that these members 

understand their rights and the rights of their tenants, but also keep up with the latest rental regulations.  

 

WHY REALTORS® NEED TO ADVOCATE 
For the past two years, the Indiana Association of REALTORS® has been a champion for the creation of 

affordable workforce housing with the Indiana General Assembly. Our association, along with a strong coalition 

of other housing advocates, has watched the demand for workforce housing in Indiana skyrocket. As experts on 

housing and homeownership, REALTORS® seek to maintain a balance of housing and community needs with 

the rights of private property owners. Our participation in tenant-landlord issues assures that this balance is 

maintained as government considers and creates regulation. Look for governmental pressure to rewrite 

landlord-tenant laws at the Statehouse and City Halls across Indiana to continue to be a hot topic in the months 

to come. And remember, if we aren’t at the table, we are sure to be on the menu!  

 

 

SENATE BILL WOULD GRANT PROVISIONAL LICENSES 

 
Senate Bill 427, authored by Senator Brian Buchanan (R-Lebanon), is the latest addition in a growing chorus of 

bills that seek to give preferential treatment to licensed professionals licensed in other states, in the event they 

declare residency in Indiana. This bill would create a one-year provisional license for real estate professionals 

and all other licenses and occupations. The various boards and commissions would not be allowed to requite any 

documentation from the out-of-state licensee and the license would be valid for only one year. 

 

WHY IT’S IMPORTANT TO REALTORS® 
SB 427 would lower licensing requirements in Indiana for licensees from other states because it would prohibit 

the Indiana Real Estate Commission from requiring new resident applicants to take the Indiana portion of the 

licensing exam. This bill would also make it difficult for a managing broker to know whether and when brokers 

were licensed and when those licenses expired. In addition, it provides no reciprocal treatment for Indiana 

brokers in surrounding states. 

 

WHY REALTORS® NEED TO ADVOCATE 
There is no better spokesperson for your profession than YOU! IAR and our members have fought hard over the 

years to streamline and modernize the license law, while at the same time raise the standard of professionalism 

with more frequent and relevant CE and additions to licensing, such as a post-licensing education for new 

agents. Professionalism consistently rates among the top priorities of REALTORS® and we do not want 

licensing requirements watered down. Expecting that out-of-state practitioners who move to Indiana have a 

basic level of competency in state law is a must  We oppose SB 427 and all efforts to lower the bar of 

professionalism in the real estate industry. 



 

Other Issues of interest:   

LAKE MICHIGAN SHORELINE PROPERTY RIGHTS 
Two bills will be filed this year to better define the private property rights and public uses of shoreline along 

Lake Michigan. IAR has supported the right of the private property owner and supports limiting the public uses 

in front of beachfront private property. 

 

MANDATORY WELL AND SEPTIC INSPECTIONS 
For the second consecutive year, Mike Aylesworth (R-Hebron) has introduced a bill to require mandatory well 

and septic inspections prior to the transfer of real property. Safe drinking water and functioning septics are 

important to REALTORS®, however the mandatory inspection requirement for ALL properties can result in 

delays in closings and added, unnecessary costs to buyers and sellers. IAR will oppose this bill. 

 

HEALTH CARE  
There are numerous bills filed this year seeking to reduce the growing cost of health care. Like so many, the 

high cost of health care and health insurance impacts many of our members, especially because of their status 

as independent contractors. Two separate bills will seek to remove any perceived potential barriers for sole 

proprietors to be served by either unregulated health plans or association health plans offered by trade 

associations. IAR has been working with other business associations in the state to determine if there are state 

statutory changes that need to be made in concert with the federal association health plan rules (currently 

under legal challenge) and what state action, if any, will mean in the event those rules are overturned. We will 

be working with the bills’ authors as they move through the process. 

 

 


